
Last Will vs. 
Living Trust

Even if you are a person of modest means, you have an estate—

and several strategies to choose from to ensure your assets are 

distributed according to your wishes and in a timely fashion. 

Wills and living trusts can both be effective estate planning 

documents that enable you to direct the transfer of your assets 

after your death. Deciding which one you want or need is not 

always easy. Find out more about the benefits and drawbacks  

of both options before making a decision.

What Is a Will

A will is a legal document that directs the disposition of your assets after your 
death. Having a valid will directs the distribution of your assets to the people 
you choose. Without a will, state laws determine who gets your property—and 
you may not agree with it. Also, in a will, you can name a guardian for your 
children. Wills often have to go through probate before the property can be 
distributed to your beneficiaries.

What Is a Living Trust

A living trust is a legal document that becomes valid when you execute the 
document and your property is transferred into it. You, as the grantor and 
trustee, manage the assets while you are alive and then they are passed 
directly to a successor trustee of your choice upon your death without involving 
probate. The successor trustee distributes the trust property to the people  
you select.

Will vs. Living Trust

Another significant difference is that a living trust can make provisions for your 
estate in case you are incapacitated. A will can’t do this, although a power of 
attorney can. Living trusts, though, may be more specific and make managing  
the estate easier on the trustee than a power of attorney.

How you choose to  

set up your estate 

plan is a matter of 

personal choice. 

Remember that one 

size does not fit all. 

Your estate plan 

should be prepared 

in a way that best 

meets the needs of 

you and your family.
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Living Trusts, Probate and Privacy

A living trust can help to avoid the  

time and costs associated with 

probate. Another advantage to a  

living trust is that it remains private 

in many states, while a will becomes 

part of the public record during the 

probate process.

Legal help is here

Call now or visit us online
(855)99-UPNIN 

www.UPNIN.com

Call us to learn more about our wills and trusts.

Simple Will

A will is simpler to draw up and does not 

require ongoing management. You can 

write your will and forget about it. If big 

changes happen in your life (such as a 

divorce), you’ll want to revise it, but it is 

easier to maintain than a living trust.

Factors to Consider When Choosing Between 
a Living Trust and a Will

Some of the most important factors to consider when deciding on 
whether you should establish a will or a living trust include, but are 
not limited to, the following:

•  Your location. State law regarding probate and trusts
vary greatly, so what may be advantageous in
one state may not be in another.

•  Your asset value. Generally, states establish an asset
value below which even wills can bypass probate, but that
doesn’t mean lower valued estates couldn’t benefit from
the other advantages of a living trust. Also, if you have
assets that could be harmed by prolonged probate, such
as a business for example, a living trust might be the
better choice.

•  Your property. If you have property in more than one
state, a living trust may be for you. It can avoid the need
for probate proceedings in each state in which you
own property.

•  Your desire for paperwork. If you choose a will, there
is no need to transfer assets during your lifetime. They are
transferred upon your death, often through probate. With a
living trust, you have to change the title to your property, which
could involve creating new deeds, closing and opening bank 
and brokerage accounts, and other complex paperwork.

•  Your trust in a potential trustee. With a living
trust, you must be able to trust your named trustee to
act according to your wishes without court intervention
or monitoring.

•  Your current financial situation. Setting up a living
trust may be more expensive upfront than writing a will,
but this must also be weighed against all the above factors.

The Best of Both Worlds

Wills and living trusts have benefits and drawbacks, so depending 
on where you live and the size of your estate, a popular options 
is to create a living trust AND a will. A living trust is set up and 
as many assets as possible are transferred into it. A will, called a 
pour-over will, is also created. Its function is to transfer any leftover 
assets into the trust, so that all the loose ends are tied up, no 
assets are left out, and everything can be placed in the trust.


